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BALCONIES — INQUIRY 

Grievance 

MS R. SAFFIOTI (West Swan) [9.18 am]: My grievance is to the Minister for Housing and Works, and it 
relates to the collapse of a balcony at a family home on Halloween night, 31 October. What should have been an 
enjoyable family event ended in tragedy that night, as the balcony collapsed and a number of people fell to the 
ground, suffering many injuries. The balcony—really an outdoor entertainment area—was at the family home of 
Mary and Gerard Theseira. Approximately 25 people were on the balcony that night, and 22 of them fell when 
the balcony collapsed. Nineteen people had to be hospitalised, and some of those are still in hospital recovering 
from their injuries. Luckily, no-one was underneath the balcony, avoiding even more tragic results. The house 
was built about 15 years ago, and the family bought the house about seven years ago. In the 24 hours following 
the collapse there were many media reports and comments about a number of aspects. For example, the Master 
Builders Association warned people about overcrowding balconies, and other issues and claims were made about 
poor maintenance. Those comments were unfortunate, because they did not focus on the cause of the accident 
and what needs to be done to ensure that such accidents do not occur again across the state. Of course there are 
issues generally with overcrowding, but after visiting the balcony myself, and after noting a preliminary 
engineering assessment, I can say that overcrowding was not the reason for the collapse. 

Last Thursday, the family contacted me and invited me to visit the site of the balcony collapse. When I saw the 
site of the accident and the size of the balcony, I could understand the magnitude of the events that occurred at 
night. As I said, what should have been a family celebration turned to horror when people fell up to three metres 
and people were piled on top of each other. There was broken glass and broken wood from the balcony. As I 
understand it, it was a terrible scene. I know that since the collapse of that balcony, some processes have been 
put in place. I understand that the City of Swan has undertaken some assessment of it. I understand also that in 
the weekend paper, the Treasurer outlined the possible need for changes to legislation. I understand also that the 
WA Building Commission briefly visited the site early this week to get an idea of what went wrong. I believe 
that what happened was a very serious tragedy that parliamentarians and the government need to make sure does 
not happen again. We cannot allow situations in which people enjoying family events such as birthdays are left 
with such a tragic scene as occurred that night. We need to make sure that this case is investigated properly.  

The family has approached me to call for a full investigation into how this incident occurred, and I endorse their 
call. Only a proper investigation by the relevant state government agency, whether it be the Department of 
Commerce or the Department of Housing and Works, must be undertaken to ensure such a tragedy does not 
happen again. If we do not get it right, tragedies such as this will happen again and again. Over the past several 
years quite a lot has been reported in the media about balconies collapsing.  

What I and the family are asking for is a full inquiry into the circumstances that led to this balcony collapsing. I 
believe the inquiry must be in three parts. Firstly, it must consider the role of the council. I do not mean the role 
of the City of Swan in just this instance, but the role of all councils across the state in the way they approve these 
structures, how they monitor them and what standards are set. We need to ensure that consistent guidelines and 
processes apply across the state. We cannot accept a situation in which one council is very diligent and sends out 
inspectors while in other councils such structures are left to chance. As I said, we need consistent processes 
across the state and we need to find out why this balcony was built the way it was.  

The second issue for the inquiry relates to liability. As I said, many of the people who were injured are still in 
hospital, some people are facing significant medical bills and some people are facing a loss of earnings. The 
question is: who will help cover these costs? The issue of liability insurance is a very, very big issue in this case. 
Some gaps have been highlighted and question marks have arisen from this tragedy. I believe that an inquiry 
needs to look at this aspect also. The first issue is councils’ roles. The second issue is liability insurance in 
respect of builders and how people who purchase homes can ensure that structures are safe. 

The third issue is the response of the emergency services. The family has nothing but praise for the individuals 
who were involved on that night. I understand that all those involved with the Fire and Emergency Services 
Authority, WA Police and St John Ambulance performed very well. However, questions were again raised about 
the ability of our emergency services, in particular St John Ambulance, to cope with such a disaster. As the 
family said, 20 people were involved; what would happen if there had been 50 people? There were reports that it 
took up to three hours to take people to hospital. That is not good enough. We need to look at the procedures to 
assess how we can ensure that our emergency services, particularly St John Ambulance, are able to deal with 
circumstances involving a lot of people being injured at the same time.  

I believe this tragedy needs investigation. I know that the minister has already started putting some processes in 
place, but before we introduce legislation to the Parliament we need to know the causes of this accident. Without 
knowing what went wrong, we cannot fix it. This is not a political issue; it is an issue that everyone should be 
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concerned about. As outdoor entertaining becomes more and more popular and more people across the state 
build balconies with alfresco areas, holding such an inquiry becomes more and more relevant. Please may we 
have a proper investigation into what went wrong?  

MR T.R. BUSWELL (Vasse — Minister for Housing and Works) [9.24 am]: I thank the member for West 
Swan for raising this issue on behalf of not only the Theseiras, but also a lot of other people in WA whose homes 
have balconies, as well as those who have experienced a balcony collapse. A balcony collapsed a few years ago 
in, I think, Dunsborough, in my electorate. It was a pretty traumatic event. Balconies generally do not collapse 
unless people are standing on them. As the member outlined, such a collapse can have quite significant 
consequences.  

The Theseiras contacted me in my office, as I think the member for West Swan pointed out. On, I think, Sunday, 
8 November, they sent an excellent email outlining the issues they face. I think it is fair to say that some of the 
early press coverage would have put undue stress on that family when they were already under a lot of stress. It 
could be construed that some of that press coverage was trying to apportion blame to certain people, and that was 
very, very unfair.  

I will outline what we are doing and address the issues the member raised. There are problems in the current 
process. I think some of the things we are doing will address them but, based on what the member has just said, I 
intend to do a couple of other things as well, which I will quickly outline. As it stands, the legislation that 
governs building works of this nature is administered by local governments under the Local Government 
(Miscellaneous Provisions) Act 1960. Under that act, local governments grant building licences and they have 
the power to inspect buildings after they have been constructed, but it does not require them to do that. The 
member is right; there are probably different applications of that provision right across the state, and that is an 
issue. A bill is currently progressing, which was started under the former government, to be called the building 
bill, as part of a raft of reforms of how we manage the building and construction sector in WA. In part, that will 
address some of the issues raised as a result of this incident.  

As the member pointed out, an officer from the Department of Housing and Works visited the family on, I think, 
Monday this week. I intend to make sure that we examine that feedback, and the feedback of the inquiry 
currently being conducted by the City of Swan, in conjunction with the bill to make sure that the bill addresses 
any issues raised in that feedback. As it stands at the moment, the bill will do a couple of things specifically in 
relation to inspections and maintenance of structures such as balconies. Firstly, it will require mandatory 
inspections during construction. That means that, through regulation and via the issuing of building permits, 
high-risk areas will be determined. Those areas will have to be inspected and certified by a registered person, 
whether it be a builder, a building surveyor, an architect or an engineer, during the construction period. The 
department has told me that, because those requirements will be in regulations, it has not at this stage completed 
an analysis of them. Historically, they are for non-residential construction, but we will extend it to some aspects 
of residential construction. The department has not looked at what will or will not be included in the regulations. 
I feel confident in giving assurance to the house that balconies will be included. I think there is clear evidence 
now that they should be. Once the bill has been introduced, the regulations will require balconies to be inspected 
as they are being built. The new building bill will also require mandatory inspection once occupancy has 
occurred. In other words, high-risk construction needs to be re-inspected. We will ensure that timber balconies, 
in particular—they are a real issue—are included in the regulation or whatever tool we use to define “high risk” 
for the purpose of mandatory ongoing inspection. I am confident that will deal with the situation as it relates to 
new buildings, moving forward. I think it is a good set of regulations. As I said, I am not here to claim political 
credit for them. This process has been going on for a heck of a long time, having been started by the former 
government, and I now have stewardship of it.  

The member for West Swan has raised an important issue around what we do with existing properties. Following 
on from this grievance today, I will sit down with the agency and work out whether we can establish a statewide 
program whereby people with existing timber balconies can be encouraged to have an inspection carried out. I 
am not in a position at this stage to advise how that will happen, but I will commit to following that up with the 
agency and working out a framework by which at the least —  

Mr M.W. Sutherland interjected.  

Mr T.R. BUSWELL: We will not be legislating for it, member. We will probably write to householders who 
live in homes with timber balconies. We are often in contact with householders through correspondence or 
through local government We encourage them to have timber balconies inspected. We might provide the names 
of people who can conduct that inspection and the sorts of things such an inspection should cover. I need to do 
some more work with the agency but I will commit to doing that. Hopefully, that will help to address some of the 
safety issues with existing balconies, although one would like to think that when people read about such things in 
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newspapers, they would have their balconies inspected. I appreciate that not everyone reads the newspapers, and 
that is fine.  

The City of Swan is currently conducting an inquiry into the collapse of the balcony. We will get the results of 
that and assess them. I understand that some people may think that will not be satisfactory. My view is that we 
should wait to see the outcome, given that the City of Swan issued the building licence in the first instance. We 
will follow that through.  

Mrs Theseira did raise the question of liability with me in the email. There is an issue with the coverage that is 
extended under the current insurance regimes for household insurance. It is not a defined event. I am happy to 
commit to following up with the Department of Commerce to investigate the capacity, if it is at all possible, to 
include this sort of balcony collapse as an insurable event. Of course, it would have to go through a proper 
analysis to make sure that it could be done and to assess the costs that households may incur if they choose to do 
that. May I thank the member for raising this very important issue. Hopefully, some of the steps I have outlined 
will go some way towards addressing the concerns of the family involved. 
 


